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FILE: 3-i91792 DATE: Beptabn 2 5 D 9

MATTER OF: PhilibertA. OuZl1et - Transfer,
real estate expenses, attorney fees

DIGEST: Employee, wIplurcbased residence in Washington,
D.C., area incident to transfev',, andbincurred
legal fees of both lending inu'it'utibn's (mortsa-
gee's) attornej and him own attcrney' for, perform-
ance oftegal 9 nbvices in coinectionwith,
transAction, nay be ret4buused for both legal

;t`ee.,$e provided- they are cusfomarily paid and are
within the 'cutomary range'of charges in locality
of residence.

ftij,"qatij'n is in response to tter ad Ai 5, 1978,
with enclouurea, fLom Mr. Joneu E, Lewis, ChQief,:Finaace Division,
Federal Highway miniutrd on, Wubmitting a 4 uucher and requesting
* an advance decision concerning, reirbursement if Mir. Philibeirt A.
Ouell'et for crtidun a'tto"rrey a Lees incurred incident to'
purchase of a;Aresidenc.4n Reston, V~rginia, resulting froam
permanent thange of station. o,

,, After heing notified on Augtiir 23,>19j7, of his lImpening
transffr frdid Albany, New York, to Wbshihgton, D.C., ef$ecdvs
October 9, 1977,, Mr. Ou~ellet purclhaseil!`alhome in;the'vicinity of
his pew official statiOtn, Iniconnecion with this','p-urchase, he
eig..e'"['st'atement on'SepteubOr 26, 1977, to tlie effect that the
Agreeuiezrit1 'o~tSal:-'ptrovi toe 'setller had arranged 'fbr A;
law' firu of the tro that to perform th re4-at'ed legal
functlons Maad to'hoid 'setthlient.. The agreement furthe'r pro-
vidied'Itha't4f he waited his c'bn attorney, he was at libmrty to
secure the a'ame and pay for the services provided by him.

Mr. Ou'ellet submitted a clait forj'$'275 repreae;'ting the
conts'of legal services that he''obtained ir. order to have
equal representation in.m.atars atUendant'!with the real estate
ptirchaseijransaction. He had previously been reimbursed $375
for aI atl' itoirney's fe~cs paid to The law firm chosen by the
sullvF, wliah'±inciuded settiement or closing fee, abstract or
titeulseatch, tltleexamination, title insurante binder, docuwy
ment prepai tion, and notary fee.

I Mra( Oiellet's claleVfor his personal attorney's 'feE was ,,
inttiaily de-tied on grounds that legal fees of an advisory nature
are not teiibursable. Upon reclaim, he was advised 'that a claim
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for reimbursement for servlices by a secona attorucy, required
ite.ization of autual servicem provided b,'$forFA consideration for
approval of-payment. Thereafterhe auobitted an &iteauzd atate-
Dent for $27Sdated April`1Y1'1978, frok the law officeu of
Larson & Lilien'thal, which''inclu'dedt review of documents, diluus-
siona with sales manager regarding noa home wurrasty, neeting
regarding down payment and po3si.).e bridge loan, discuusions of
rider and final deposit, discussion regarding loan approval and
expediting, discussion of power of attorney, and advising on
documents at the final settlement.

Inta nieclaimIng'or expense, MWr. 4 Oveilel contend' in essqfnce
that an~ittorney sejaectuid by the seller represents primarily the
intereidfi of the builder and 'the agency lkin'g his 'loan to~buy
the recsidoncc. THjs, the selection of that attorney waasnot volun-
tary','and a conflictkof idA'restexisted, w'dch required 9her;

services of another awtdrney'w)th whom he had '-attorney'lient-'
relationship. He further contends that the setcond attotne4'i f-'
was for services whgc1h were not onl.y advisory.,'n nature, hilt whi;h.I
are customary, necessary and zeasonsbele services incident to the\-'
purchase of residential houwing.

f ReiSursement of the legal expenses of residence traiisactions
of transferred employees is Ljuthorized by 5 U.S. . 5724. (1970).
Paragraph 2-6c of '\he Federdl Travel Regulations.'FPMKR 101-7)
(May 1973), luplementing this authority provides as followms:

..*. "(c) ,Legal-;and r'lated expenses. To :ahe
ex ent such costs have not been included in '
'brd,'ersB or~ similar sleirv4.ces fo"r wht-:h',r'e~i'A-,.
bursemeant i&'claimeddKinder otiier'cate6oriea' e
the following expenses are reinibtitsable'witb
respect to the 'nle and purch'ase of residences
If tehy are customarily paid by thd seller'obf
a re'sideiie at t)6e old offibial station or if
cuBtomarily'pitid by tW' purchaier of a rcsi-
dence at the new bO\ffiial s'tatfbn, to il thb0
extent they do not"'exceed amounts customarily
ch'rged in the locatt cy of the reildence: H
costs of (1) searching title, preparing
abst'ract, and legal fees 'for a title6 opiniui,
or (2) where customarily furnished by the
seller, the cost of a title insurance policy;
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costs of 'reparing c emces,) otber instry.ntu t '
aod contracts and related notary filasd recording
fees; costs of aggng d rawing
or plato when required for legs), at financing pur-
peS; and similar expenses,. Costs of litigation
are not reimburuableu"

In our decision in thrNattir of Germe V. Lay -185976,
April 27, 1977,, S6 coup. Gen. 561, we reviewed the poltty con-'
cerning theexetein to which legal fee may be reitbursed' In
that decisuont'w' held that necessary and reasonable legal ftes
and costs,aexcept for the fees and costa of'litigatio&n, incurred
by reason of the purchale or male of a residence incident taD a
permanent change of sta'kon may be reimbursed provided that the
costs Are within the customary range of:chatges for such sarvices
wittin rthe-locality 6f the residence tranasactida. Pursuant to
thitatBiec'si, thei primky consi'deration"in determining whether
certain regiln, uee'iceu may ie.ure £Nhemer i' is cuetm- zmiii

aryto obtain. such eridces in eth locality of the residence
'r^'nsa&0ioni, "it sh'ldzbe noted that"he o'eI

>d4 tb'S ,. N.0 * S is acon'ceptj :tbiv regard 'is the rendition of legal serVices to'or
on b tiC the er'ploee ;'oo' 'tence f a contra"tual
relationship between the employee and the prson perforping the
aervice. -Te, under our decision in iuiy, ift were the local
custom for the purchiaser to be tepresented by hin own attorney,
-s well as to pay for legal'services rendered by the lending
instuitut'ion's (uortag ees),attotnet' legai expenses for services
'cv-both c'ttorneys would be rdim'tursable, provided the fee iJ withirn
_.he customary range of ch'arges for such servicna in the locality.
Se' DonaidY. itpory, B-19C616, Karch 22, 1978.
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Therefore, Mr. Ouflltmay:be reimboursed for the legal
expenseouin queution provided the custoarily paid" add "do not

-exceed amnunts customarily
0

a&frged" conditions of,paragraph 2-6.2c
of the Eederal Travel Regulations are met. We understand
technical assi'stancedin'makifig 'those deIterminations is aVailable
at the locAl or area office of the Deparitment of Housing and
Urban Development serving the area in which the expense incurred.
See. FTR.;para. 2-6.3c (May 1973).

Acting Comptroller General
of the United States*.
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